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PORT 


‘ae Sub-Committee of the Whole on the Law of 


‘ome Sea held an inter~sessional meeting at 


New Delhi from 2nd to 6th February 1976, to discuss 


vacious issues arising out of the ‘three single 
negotiating texts prepared by the Chairmen of the 
three main Committees during the Geneva Session 
of the Third United Nations Conference on the Iaw 
of the Sea. Twenty one member Governments and 
uwelve non-member Governments from the Asian- 


\trican region were represented at this meeting. 


The Sub-Committee had before it the studies 
peepared by the Committee's Secretariat on the 
inpee single negotiating texts, a paper presented 
ay tne Hangladesh Government on the auestion of 
Javciines anda paper presented by the Turkish 
fealegation containing Turkey's view on the 
pLovisions of the single negotiating text on 
subjects allocated to the Seconda Committee. The 
-ub=Committee had also before it the suggestions 
wade Dy the Governments of Bangladesh, Japan, 
fepublic of Korea, Sri Lanka, Tanzania, Thailand 
and Turkey regarding the topics to be discussed 
at the meeting. 
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it 


was Clarified at the outset that the 
oubd~Committee's meeting was not intended to serve 
as a negotiatins forum and the main purpose of 

bha meeting was to consider how far the orinciples 
santeined in the singel: negotiating texts served 
poe incerests of the Asian-African region and 


4! 


ruth this view to diseuss tne provisions of the 
single negotiating texts and issues arising 
cnecefrom in preparation for the New York Session 
of the Third United Nations Conference on the 

law of the Sea. Tt was noted that various 
nogotiating groups have been meeting since the 
Geneva Session of the Conference with a view to 
aveiving at compromise solutions on some of the 
outstanding matters and « workings Group of the 
Geoup of 77 had recently concluded its 
doliberations on First Committee matters relating 
bo exploration and exploitation of the sea~bed 
and the ocean floor. 


ATTN 


& ST) 


vee 


IGLE NECOTTATING TRETS 


‘he first suestion which the Sub-Committee 
discussed was the status of the single nesotiesing 
“exts. The participants recognized that the 
siogle negotiating texts were not the result of 
any conclusions reachec in the three main 
Committees of the Third United Nations Conference 
and that they had been put forward by the 
Chaivmen of the three Committees for purnoses of 
nag otiation, taking into accotnt all formal and - 
Loformal discussions and proposals. The provisions 
of the single negotiating texts were therefore 
aot conclusive but at the same time it was 
desirable that countries should not revert back 
to their national positions which had been put 
forward previously. It was generally agreed that 


‘he Gingle negotiating texts should be taken as 
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A basis for future discussions and Heoorietens 


aid amendments to the same may be proposed which 
would reflect nositions generally acceptable 
with a view to the conclusion of a Convention 


COMMIT TER 


ert eaneLicm wesrcnnn 


in@ varticipants at the outset fenerally 
Joiscuaged the provisions of the single negotiating 
text aS a wnole. 


j\ vicw Was expressed that the provisions 
ot corning settlement ot disputes and the tribunel 


orovisions should be deleted 


should pis ieee) be preces towards the end 


eretoeal Nei text. It was Purthex 
Susued wat the title of the text was not 


gPiate and that there should be one title 


vaole Convention which would cover the 


watetvo Tiela. One of the participants explained 

G reason way the single negotiating text 
~olaving to the First Committee contained a title, 
vvuvisions concerning settlement of disputes and 
Hi? Lluai provisions was due to the fact that a 
ud wate Convention might become necessary in 


loo tO make possible early exploration and 


(Co LoLtation of the international sea~bed area 


oa 


site certain countries were anxious and ready 


eloptake such activities which needed to be 
iled urgently and if necessary before the 


Hee ao a wnole. 


A Vaew was expressed that Annex I to the 
ualgle negotiating text, which provided for the 


DauLe conditions of general survey, exploration 
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wae Bingle uegotiating text as such provisions 
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do we 


et 


Luts essential provisions should form part of the 
couvention itself. Tt was also felt that terms 
iike "joint ventures! or ‘service contracts' were 
out of place and that they should be substituted 
oy exoressions such as ‘contractual arrangements'. 
‘here was some discussion about the meaning of 

uie expresSion ‘joint ventures! and it was pointed 
aus wnat this term did not necessarily connote 

une Game meaning as ordinarily understood. 


saother view was exoressed that the single 
negotiating text did not reflect sufficiently 
iia ray 


VAG 


position of some countries which considered 
vie control by the authority envisaged in the 
sa<t to be unduly onerous for States and 
saserprises which may engage in activities 
voncerning exploration and exploitation. It was 
suggested that private enterprises should also 
aAave aceess to the international sea-bed area 
Li conjunction with the international authority 


and tnat in some cases su2h enterprises should 


Le 


ynermitted to undertake parallel operations. 
it was argued that the single negotiating text 
did not sufficiently protect the interests of 
gountries providing the technology nor of the 
countries which were consumers and importers 

or the mineral resources and that too much 
wiophasis was placed on the control of products, 
whilst no such control existed for exploitation 
ot land-based resources. 


whe question of provisional application of 
une Convention as envisaged in Article 73 of the 
single negotiating text was discussed and it was 
avinted out that some States may find this 
difficult in view of their constitutional 
srovisions. A view was expressed that the 
provisions regarding provisional application 
need not be considered at thic stage as this 


watter would assume nractical importance only 
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when a Satisfactory solution has been found on 


bho substantive provisions of the Convention. 


Ys was felt that if the provisions of the. 


donvention as finally agreed upon were satisfactory, 


sates could consult among themselves abvout the 
bast manner to bring them into force at an early 
date, gach as by agreeing to ratify the 
Convention within a stated period or by gdootion 
of a suitable formula regarding provisional 
agplication which had been done in res;ect of 
some other multilateral Conventions in tne past. 


tb was however pointed out that it would be 


ditficult to apply the Convention on a provisional. 


bogis unless the limits of national jurisdictions 
were gettled and the extent of the international 
coa~bed area determined. Jt was further stated 
‘hat the Convenvion on the Law of the Sea, unlike 
other agreements where provisional application 
nas been resorted to, would be a law mak Lng 
Convention for the entire international 
community and in such cases the concept of 


provisional application might be inappropriate. 


With regard to the provisions otf the single 
toxt it was agreed that the main question wailen 
needed attention concerned the activities in the 
‘ybernational sea-bed area, namely, “20 would 
oxpLore and exploit and in this connection it 
wag Felt that the provisions of Articles 95 2es 
P64. "50,0 55 and, Annex. 1 noeded to be considered. 
Mo representative of a landlocked country stated 
that the provisions ot the single text did not 
reflect adequately the official views of the 
Governments of landlocked and geographically 
disadvantaged States nor did it take inte 
consideration the legitimate aspirations of 


those States. 
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32 question which was of concern to all the 
caruloipants was what should be the basis of 
wi 5jVtlations between the developing and developed 
ries regarding terms and conditions of ~ 


Leavioa and the Chairman stated that the 
Loved Nations were waiting to hear what 
suposaiga the Group of 77 had to make. Tn this 
‘Honection it was pointed out that all the 
“wauuical data regarding the resources of the 
sga-Doed and the ocean floor being in the 
pessesgion of some of the developed nations, the 
veveloping countries were at a ereat disadvantage 
iQ putting forward any concrete proposals. 


Lue course of discussions in the 
~uu~Conmittee comments were mede on some of the 
YrOVisioOns of the single negotiating text which 
ice summarized below. 


oe oF the participants was of the view 
bias.tae definition contained in Article 1Civ)(a) 
i ainoesd resources ag including water has net 
Hlun consistently maintained in all the provisions 
ot Uae text and he therefore suesested the 


dolowion of the term 'water' from the text. A 


Cen Ss OF the detinition of mineral resources 
wweained in sub-ciauses tb), (c) and (a) of 
aruiele Civ) was ‘suggested a by anenney Participant 


: minerals in the ocean floor and 
ipso. thereof." 


‘ast OF the participants pointed out that in 
suese articles landlocked States have been treated 


vit the + ast 
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appropriate and that a distinction should be made 
eveloped and develoving landlocked 


jetween di 
States tor the purpose of considering the auestion 
v8 the sharing of the resources of the sea~bed 
aad the ocean floor. ‘two minor amendments were 


4) suggested by another participant to 


cicle 9, namely, in paragraph i(b) of the 
\etaele the words ‘avoid or' should be deleted 
aud in regard to paragraph 2(c) it was suggested 
sat the word ‘products! should be deleted. ‘The 
“Cason given for the second amendment was that 
woilst the authority would admittedly have control 
the resources ot the area, it was not clear 
33 vo how the authority would have control over 
oa products made from the resources. The 
saneral principles contained in these two 
az ticles were tound to be by and large acceptable 
tO a majority of the participants. 


the representative of-a landlocked country 
pointed out that in this article no clear 
modalities for participation of landlocked and 
feozraphically disadvantaged States have been 
provided for and that the article should spell 
out in clear terms how the special needs and 


interests of these countries should be safeguardcd. 


tne provisions of this article were discussed 
fa considerable detail and several questions arose 
in the course of discussions. One participant 
Solt that the provisions of this article were 
somewhat contradictory to provisions of Articles 
4 and 10. A question which was discussed in 
some detail was who may exploit the area if the 
authority could not do so by itself as envisaged 
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C ~ 


apn 1 of this article. Tt was recalled 
viat the position of developing countries as weil 


ag the Socialist sroup of States was that in such 


ou conse there saould be no direct bidding in which 
case the bid was Likely to go to multilateral 
eu,pcrations which would then have practical 
pans over such activities. Wo concrete 


r2ostLon however emerged out of the discussions. 


A Burtner question which was raised was 
ther a State which varticinates in the 


urbivities of exnloration and exploitation in the 


iacernational sea-bed area is to be regarded as 


imaging in a commercial activity pure 


and simple 
aud a2 so would it be entitled to savereisn 


famanity., <t was recalled that on this aspect 


woe general view as expressed at Caracas was 


buat no sovereign immunity could be claimed in 


crexzard to these activities but this may not be 
acceptable to the Socialist States. 


\nother question on which some doubt was 


viilged was in regard to the provisions of 
Qivagcaph 35 of this article as to how the 
oubhority can identify the economically viable 

Ww Lae sites if it ia itself technologically not 
capable of carrying out the activities of 
oaploration and exploitation of the sea-bed 
eosources. It was explained that even though : 
ube authority micht not be in a position to carry 
aug the actual work of exploration and exploitaticn 
iy could on the basis of the advice of the 
seonomic and Plaming Comnission and the 
Yovhnical Commission, determine this question 
without mach difficulty. 


‘ne participant suggested that private 
onterorise should have access to the erea under 
tne Bupervision of the authority and he felt 


gnat paragraphs 3 and 4 of the article were 


Approved For Release 2002/08/14 : CIA-RDP82S00697R000400150010-9 


ee 


22) ER, a 


ope 


wuen 


aich 


i0ns. 


tne 


a 
412 


‘apple 


Ot 


Approved For Release 2002/08/14 : CIA-RDP82S00697R000400150010-9 


wasatisfactory. in his view the provisions of 
pavageraph 4 which contemplated that in addition 
40 ten sites, which themselves were too many, the 
authority could reserve a certain portion of 
wining sites for its own exploitation in the 


‘ucure was particularly unsatisfactory. He 


2 


sugeested an amendment to Article ec which would 


oO 


eoad as rollows?- 


#), Activities in the Area shall be 
conducted in accordance with the basic 
conditions set forth in Annex Il directly 
by the Authority through service contracts 
or joint ventures or any other such form of 
association which ensures its direct and 
offective control at all times over such 
activities. 
°o. Activities in the Area shall be 
copducted in accordance with basic 
conditions set forth in Annex I by States 


purbies to this Uonvention, State enterprises 


and py persons natural or juridical which 
gossess the nationality of such States and 
are ertectively controlled and are sponsored 
by them.” 


One participant pointed out that no criteria 
had been spelt out in this article as to how the 
needs and interests of developing countries and 
onrticularly those of the landlocked States should 
be protected. 


aivicle 27 


‘he representative of a landlocked country 
svated that the representation of landlocked and 
woaographically disadvantaged States on the Council 
should be proportional to the actual number of 
such countries. With reference to paragraph 1 
ot this article it was suggested by another 
participant that the representation of special 


interests should be raised from twelve to eighteen. 
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\ view was expressed that there should be a 
olenr cut separation of powers between the Council 
Assembly and that the former should be 


i@Tnest poliev-deci 


and be 


sion making orran with’ no 
uverlaoping of powers with the Assembly. 


\Lsornatively it was sugsested that the 


composition of the Assembly should be so altered 


3 eO orovide tor representation of special 


luetdst groups such as principal consumers, 


heseksos producers, principal industrialized 
,ees,: as also landlocked and geographically 
rien States. It was however pointed out 
shat tne majority view at Caracas and at Geneva 
was tO have an Authority with an Assembly 
somposed of all the member States of the Authority 
va the basis of sovereign equality and meeting 
wyory bwo years, whilst the other organs were to 
bo of ma oxecutive character functioning under 
Gue Wiveetions of the Assembly. It was further 
puLnied out that the powers of the Assembly and 
she UCouneil as enumerated in the single text were 


oioar cut. ‘The Assembly was the superior policy 


loving and policy formulating body, whilst the 
Gouncil was a special body endowed with the 
special function of Sea~-bed exploration and 
oxpioitation. The Assembly, where each State has 
one yote, was comparable to the General Assembly 
or the United Nations and the Council like the 
surity Council had a primary responsibility 


im One particular field. 


i. wlew was expressed that the members of 


the Heonomie and Planning Commission should not 
be selected on the basis of individual. qualifications 
and expertise alone and that they should represent 


their Governments. <A three chamber division was 
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LuUssested consisting of representations of 
caporters, importers and producers, each of these 
cnhambers voting separately and the decisions of 


vue Commission to be Supported by a simple majority 


or each of these chambers plus a two third overell 
tajorivy. it was stated that according to the 
Hiilgie negotiating text too much emphasis has 
ecu olaced on production control and that the 


uvision snoutd be amended so as to take into 
account the interests of consumer and importer 
countries. Furthermore it was suggested that the 
H2onomic and Plaming Commission should not have 
cae powers of recommendation to the Council and 


4 


‘426 2G wast restrict itself to functioning 


2.7 88 a Lact finding body by submitting 
SITS BA. 


ihe majority of the particivants, were of the 
view chat the scheme envisaged in the single 
HesvelLating text for the BReonomic and Planning 
Lommission was by and large acceptable. However , 
i¢ was telt that a matter which reauired 
vonsideration was why a technical organ like the 
ligonomic and Planning Commission should consult 


ae 


iO parties and inter-governmental organizations 
while conducting investigations, since that would 
veduce its functions to that of an executive 
ature. Another view was that the functions of 
the Commission were of an investigative nature ard 
wherefore it should consult the parties as 
vountries affected by the adverse economic effects 
may want to be heard. It was felt that. the 
OPovisions of paragraph 4 of this article needed 
claboration. 


it was felt that in this Article also an 
cecutive power was conferred on a technical body 


and that even if such a power was to be given it 


saould be exercised in collaboration with +t Tog°t 
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Az. vy 

vrveral participants expressed doubts thd 
soncerning the ee bout the- incorpcretion nnd 
8 he provisions concerning the Tribunal in the 04 
Jiugle negotiating text. One participant stated | an 
usat whilst there were other establishedtforuwns be | 
wuch as the International Court of Justice, there - AO 


wad no need Tor a special Tribunal as envisaged 
la the single negotiating text. 


is was pointed out that Articles 32 to Bd hed 
co be read in conjunction with Articles 57 to 63 


nud it was a matter for fnether considerstion 


wuetner the nover to question the decision of the 

Augembly and the Covuneil should be given to the 

weibunal, ih was felt that the work of the 

Agsemoly and the Council], should not be jeopardized thi 

oy the constant threat of challenge before the bor 

“eipunal. However n view was expressed that if que 

awe Tetbunal dentt witn the matters before it ina fod 

jpcedy and expeditious manner, the Tribunal's per 
| 


isdiction may not prove ta be an impediment 
'o the work of the Assembly and the Council. 


lehiela 35 


46 was suggested that the tenure for the 
octiee of the Secretary General should be BEI 
avovided for as has been done in respect of other 
virices in the single negotiating text. ae 
Acticles 40 to 44 68 

A queation was raised as to why the int 
vecretariat should have a staff of inspectors | poi) 

ad, it was suggested that the functions envisaged ext 
fox the inanectors should be given to the wou! 
“echnical Commission. According to one view, par’ 


the Tunetions of the Technical Commission were 
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o 


ywarely of 
Gouned sb} ead bence the Secretariat should have 
the staff of insnectors who would ensure steket 
and effective control of all actayvities in the 
scaebed and ocean floor, Another view wis that 
in any event the work of the inspectors should 
he Linked with the Technical Commission and the 
Council . 


Une view was that Annex I should not find 
place in the Convention at all and its 
wgonbial provisions should be incorporated in 
wiht poly of the Convention. Certain criticisms 

«slvaneed regarding the provisions of the 
Junex and it was pointed out by one participant 
“iit tae interests of importing countries had not 
“oen adequately safeguarded and further thai; the 
pal catious Tor applicants were merely 
Tocusseed on the financial capacity, past 

» @tC., and not so much on the 
possession of technical knowhow. 


MGOND COMMITTER 


MARR TOR’ 


REAT SRA AND THR CONTIGUOUS ZONE 


Gus participant stated that the Cnastel 


state snouid have a territorial sea of 200 miles 


ag the concent of Kxeclusive Feonomirc Zone was 


nob sutfieient to cuarantec and secure the 
interests of same of the States. Th was hewever 


-nointed out by another participant that the 


extension of the territorial sea to 7200 miles 
would affect the interests of other States, 
particularly States bordering enclosed and 
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jani-enclosed seas. Tt was urged that the special 
aharacteristics of therregion in such sareas should 
va taken into consideration in the matter of 

Most of the 


aarticipants supported the provisions of -the single 


UaLlimitation of the territorial sea. 


Lvoxt that the breadth of the territorial sea 


suoculd be twelve miles, provided the concept of 


asclusive Keonomic Zone was accepted. One 
pacticivant stated that although the extent of 
nis eect ee territorial sea was at nresent 

ed at three miles, he would have no objection 
extended to 12 miles 


for in the single negotiating text by way of a 


bo — being as provided 


pockage deal if satisfactory solutions were 
vYeached on other issues. 


in regard to the anestion of the drawing of 


baselines (Article 6), the vosition of 


rene as indicated in their naner was noted 
and seme participants expressed their understanding 
of the special problems of Bangladesh in this 


vegard. <A view was expressed that snecial 


acodblems encountered in regard to matters covered 


oy the single negotiating texts should be taken 
Lavoe account and provided for in the Convention. 
The formulation set out in the Bangladesh paper 
Ja reeward to the drawing of baselines was in the 


vollowing terms:- 

‘Vm localities where no stable low-water 

Ling oxists along the coast due to 
oontinual nrocess of alluvion and 
aedimentation and where the seas adjacent 
“Othe coast are so shallow as to be 
uon-navigable by other tHan small boats 
uad pertain to the character of inland 
wite2ea, baselines shall be drawn linking 
appropriate points on the sea adjacent 
uo the coast not exceeding 10 fathom 


} 4 vw 
iwe 
LILO a 


‘a wagard to Article 143 it was suggested 
shat a provision on the same lines as paragraph 


i7) of Article 6, should be incorporated in 
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seulLele 13, that is to say, the line of 
jouarcation provided for under Article 13 should 
ce incorporated in a chart to which due vublicity 


must be given. It was suggested by one 


oat 


4 


CL GA8ipant that the median line principle 
wonvained in Article 13 should be omitted and 


tag the words ‘continental or insuler'--ought 
vy ve added after the words ‘where the coasts 


ve WO States ......' in Article 1% paragraph 1. 


reacd to paragraph 2 of Article 16, 
oun participant stated that the acts enumerated 
ia this paragraph which are prejudicial to the 

@, good crder. or security of the Coastal 
tate were not exhaustive and he therefore 
suggested the addition of the words ‘such as!’ at 
ene end of the first sub-paragraph. He stated 


(iu uc passage of nuclear-—powered ships and 


Wiis vransporting nuclear substances was by its 
vory Hatiure a prejudicial act and the same should 
included as one of the items in paragraph 2 of 
sxvitle io. He further suggested that both under 
ivtaicle 20 and Article 29, prior notification 
aid authorization should be necessary for the 
passage of such ships as well as warships. 
Another suggestion was that paragraph (2) of 
Article 16 needed to be re«drafted go as to state 
that the passage shall be considered not to be 


--prejudicial unless it engages in any of the 


activities enumerated in this paragraph. 


With regard to the provisions of Article 3% 
wolating to the contiguous zone, it was pointed 
cut that whilst the single negotiating text had 
srovided for delimitation between adjacent and 
Cpposite States in the case of the territorial 
sea, the economic zone and the continental shelf, 
iO Such provision existed in regard to the 
ooatiguous zone. One of the participants 
explained that although a provision for 
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dolimitation could well be added in the provision 
ai contiguous zone, it was perhans unnecessary 
3 Gae contiguous zone would obviously form pari 
et the Heonomic Zone and that the Coastal States 
werely enjoyed certain additional rights in the 
Lontiguous Zone, such as those in relation to 


i 8 


eustoms, fiscal, immigration or sanitary 


Ras WS Sacre 


crogulations. 


JPRAITS USED FOR INTARNATTONAT, NAVIGATTON 


vn this question it was felt that the 


odoressions ‘Strait State!’ and ‘Straits used for 


Yoad dst 


2P0ational navizationt should be clearly 
doxkined. 


ie 


me suo-Committee did not find 1% nossihle 


su discuss the merits of the concent 'transit 
vassSage'-used in the single negotiating text as 
12a Matter was still being studicd by the 
Governments of the States concerned. However , 
ene participant stated that he preferred the 
cagime of imocent vassage through straits used 
foo international navigation. Another narticipant 
ieew attention to the Alserian proposal put 
forward at Caracas (A/CONF.62/C.2/.20) in regard 
uo access to States bordering enclosed and 
gomi-eneclosed: seas through straits used for 
Laiernational navigation. He stated that according 


uo that proposal, tankers were to be accorded free 


“ 


passage through such straits. 


UXOTUSTVR BCONOMTIC ZONE AND CONTINENTAT, SHRIF 


“sy 


1% was Stated by one participant that the 
voncept of Exclusive Economic Zone was not 
universally accepted and that the single 
aezotiating text did not reflect the position of 


iqndiLocked and geographically disadvantaged States. 


\ 
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Lo Was Malntained that the Economic Zone should 

0 0b be exclusive to Coastal States and that 

is provision ; a ; : 
Joandlocked and geographically disadvantaged States 

wcessaryv at. 7 ; Pan : 

a Aust Nave equal and non-discriminatory rights 

fF Torm part. : is ; : oe, 

Gbal. Seat ee wuver the exploration and exploitation of living 

bal Stave 

Set) Cin ses ne aud nHon~Living resources. Another participant 

ata Ln the ; 


a 


Juaved that tae concept of Economic Zone was 


ae es uriginally related to the resources and consequently 
on Jivo iatters as marine pollution and the laying 
o£ submarine cables and pipelines should not be 
the subject matter of the chapter on Exclusive 
NT Meonomie Zone. He stressed that in the Economic 
- the P Zone the Coastal States should not have general 
‘a used ror jurisdiction and that they could only have 
‘oarly resource jurisdiction. A turther view was 


iovessed that the concept of Exclusive Economic 
and the Continental Shelf should be merged 
iuvo one and that the rights of the Coastal State 


ae ia the Uontinental Shelf should not extend 
RS jvoyond the Limits of the Exclusive Hconomic Zone. 
oe iu was stressed that reasonable arrangements 
peta dnould be made for the landlocked and other 

tL tne 


scographicalty disadvantaged States to have the 
Jame rights and obligations as regards the zone 


participant . Serato 5 : er 
tO be established by neighbouring Coastal States. | 
UG , 
j in eegard the majority of the participants favoured the 
or . #£evention of the jurisdiction and control of 
and 
1 for _ voastal States over their Exclusive Economic Zone 


mt according ; aS given in Article 45 of the single negotiating 
worded tree . vext. Some of the participants favoured the 
_.f.atention of the concept of the Continental Shelf. 

ai distinct and separate from the concept of the 

canta . “ixelusive Economic sone and supported the provisions 
of the single negotiating toxt which incorporazed 

nat the ' the natural prolongation theory upto the end of 

aot 7 the continental margin where the same extended 

»neyond the limits of the Exclusive Economic Zone. 

In this connection it was pointed out that the 


oO 


we 


3ition of 


wed States. | 
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Continental Shelf concept was already an esteblishe< 


principle and several States have undertaken the 
work of exploration and exploitation on that basis. 
The majority considered that Jurisdiction Bat 
respect of protection of the marine environment 

.n tne kxclusive Beonomic Zone should be given to 
tne. Coastal State, which would include pollution 
cusrerol and the provisions of the single negotiating 
text in this vegard could be harmonized with the 
provisions of the Single negotiating text prenared 
oy the ‘third Committee, The majority was also 
NOG in favour of Sharing the non-living resources 
vt the Heonomic Zone or the resources of the 


Continental Shelf with Jandlocked or geographically » 


disadvantaged States of the region. 


huring the course of the discussions, certain 


auiendments were suggested to some of the provi.sions 
i part it of the single negotiating text which 
are set out below:- 


aaa 


ne acle A a ; ; 


A ° 


l(a) Whe words "sovereign right' to be used in 


4st 


place of ‘exclusive right’. 


i(b) sovereign! in place of ‘exclusive’, 
i(e) 'sovereien! jurisdiction in place of 


‘oxclusive' jurisdiction. 


i(d) add the words "sovereign right' and delete 
the word ‘jurisdiction'. 


i(e) This should read as 'othor rights and duties 
eompatible with the provisions of this 
Lonvention', 


“he word 'purely' oceurring before 
‘seientific research! should be deleted, 


A point was also raised in connection with 
Article 48(5) that the safety zone of 500 metres 
which corresponds to the 1958 Convention, may not 
Sutfice and reauires further consideration and 
examination. 
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ographnically 


as, certain 
2) provisions 


ct which 


d delete 


and duties 
‘ais 


Loved. 

40 With 
oO metres 
MM, Way nov 
ion and 
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WC 
! 


pu cle 5142) 
At ‘the end of 51(2) add, 


"“orovided that these arrangements do not 
-create an untavourable climate for its own 
rishing industries. 


there was some discussion on Article 69 of 
the Single negotiating text about the concept of 
revenue Sharing. some participants found the 


provisions of this article not acceptable, whilst 


some others were of the view that this vrovision 
would only be applicable in the event of the 
natural prolongation theory being accepted in 


regard to Continental Shelf. It was clarificd that 


there was no question of revenue sharing so far 
oJ the resources of the Continental Shelf were 
vu.lcerned upto a Limit of 200 miles and only in 
bucg event of the Continental Shelf extending 
veyond that Limit that the provisions of this 
acticle be applicable. As regards the method 
aud manner ot such revenue sharing, one view was 
wat the same should be regulated by the 
international Sea~bed Authority whilst another 
view was tnat the regional organizations could 
appropriately deal with such matters. 


OQUCIMITATION OF MARINE SPACR IN GRNFRAT 


‘ao sub~Committee generally discussed the 
question of delimitation of various marine zone 


much as the Yerritorial Sea, the Continental seit 
‘he lixelusive Economic Zone, the Contiguous Zone, 


ONGe, and rexerence was made in this come ction 


vo Articles 15, 68 and 70. One participant stated 


that the median line principle contained in 
‘eticle 68 and Article 70 was acceptable as an 
interim measure. keference was made to~the 
judgement of the International Court of Justice 
in the North Sea Continental Shelf case which 
doalt with the question of delimitation and 
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divtering views were expressed as to whether that 
judgement dealt with the question of 
votween adjacent States only or both 
States opposite to each other. 
ig was suggested that in Article 13(1) the words 
‘in conformity with equitable principles! should 
added. 


delimitation 


with regard to 
adjacent States and 


1. 
ne 


VANLLOCKED AND GROGRARTTCALLY DTSANVANTAGHD STATES 


‘ne participants from landlocked States 
stated that the landlocked countries not only have 
right of access to and from the sea but that 
vnhese countries also have the right of transit 

vhrough the territories of the Coastal States. It 


is e right and not a freedom. 


“lle 


However they were 
prepared to have the modalities for the exercise 
The 
participa ants also suggested that an agency under 
wie United Nations should be established to find a 
solution to the problem of landlocked countries 
aad 


of such right to be determined by agreement. 


to guarantee their right of transit. 


it was pointed out that the present 

vonvention was dealing with the Law of the Sea ‘and 
u0t directly with the question of transit rights 

ot landlocked States and consequently so far as 
bnis Convention was concerned, the question of 
UrausLt should be examined in that limited aspect. 
ts was pointed out that Article 109 of the Single 
icgotiating text represented a compromise in that 
soth the words tright' and 'freedom' have been 
used.» it was recalled that in the 
mternational Conventions the absolute right of 


bfansit of landlocked States 


various 


was not maintained 
and 
solved in most cases by means of bilateral 
agreements. One participant stated that the 


expression ‘rights' should not be used in 
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mb 


wtvistactorily: 


Se 


‘etiele 109 and in other articles and the same 


swaculd be suostituted by the word 'freedon', 


wierever it Occurred in the Single text. He 


uated that access to and from the Sea cannot 
ancer 


vxigt without agreement and the extent to which 


wich access nas to be permitted shall be 


uvucrmined by the Coastal State concerned. The 


ocuvad question on this topic related to the 


Jjeovisions of Article 116 in regard to the 


ee 
OMe 


a 
— 
a) 
' 
a 


“hg in the resources of the Exclusive Economic 


“ao and it was suggested by participants from 


Landlocked States that the words ‘non-living 


resources! should also be included in that 


Article. .A further suggestion was made that the 


words ‘geographically disadvantaged States! 


auvuld be added after the words "landlocked States! 


jal aAvcicile i16, 


the other view expressed in the 


weeting was that there was no question of sharing 


in the non-living resources and in this connection 


4b waS recailed that initially it was proposed 


vo give the landlocked States the privilege of 


suaring in the living resources which was then 


made into a right during discussions in the 


ecpanization of African unity. 


The participants 


w. ule Uoastat States did not appear to be in 


suveur oF extending that right any further. One 


petvulcipant emphasized that both 1i 


ving and 


uli-iiving resources on or under the surface or 


uo-S0il and within the water columns was under 


vuo sovereignty of the Coastal State and therefore 


Viating even in respect of living resources was 


a hatter of privilege and not of right. 


ANCE FPRDAGOS 


“ne Sub~Committee was not in 4 position to 


discuss the regime concerning Archipelagos as it 
wis Stated that the Archipelagic States have vet 
tO meet to diseuss the provisions of the single 


nogotiating text among themselves. 


It 


was stated 
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ele cae 


by One of the participants from an Archipelagic 
State that they had already reached agreement 
with their immediately adjacent neighbouring 
wbates and they had to negotiate with maritime 
states and other States as regards passage 

‘ene ough archipelagic waters. He suggested that 
in Article 117 the word tonly' should .be added 


cer the words ‘shall apply' in paragraph 1. 


- 
ei 
Be 
ct 


this was supported by another varticipant. 


Une of the varticinants suggested that 
Acticle 122 should be redratted as follows:- 
“without prejudice to the provisions 

Acticles 124 and 125, long standing 
terests of other countries in the use 
of the archipelagic waters, in particular, 
noe traditional rights of the neighbouring 
vountries, such as those concerning 
Misheries, and the laying and maintenance 
vet submarine cables and pipelines shall 

be recognised by the Archipelagic States. 

Ihe modalities for the implementation of 

this principle shail be regulated by 

bilateral agreements between the States 
woncerned .« 

\ttention was invited to the provisions of 
Apticle 131 and it was suggested by one of the 
ow ticipants that whatever regime is applicable. to 
Archinelagic States should be applicable mutatis 
wmutendis to oceanic archipelagos belonging to 
CVontirental States. He stated that there was no 
distinction in principle in so far as the 
applieation of the regime was concerned between 
archipelagos forming part of an Archipelagic 
Jtate and archipelagos which belonged to 
Continental States. Certain practical difficulties 
were however pointed out in the application of 
this concept to archipelagos belonging to 


Continental States in semi~enclosed seas. 
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Une of the participants stated that no 


ipelagi c : ; 
or )<Juinetion should be made between islands on the 

one m 

oR ~Ji4 of sive, population, ete., in regard to 

PLUS 


ability of the regime. He pointed out that 
ui une continental territories were sparsely 


he ee A 


Jvyllavad and some parts were uninhabited such 


o. desert areas, and as no distinction was 


if aa 
— weit $O be made on these grounds, it was unfair 
foe. ake any distinction in regard to islands on 
He also had some reservation to 
nat Javagraph 3 in this article. Another participant 
aes “Lssested that paragraph 3 of Article 132 be deleted. 
as “oo “bher view was that uninhabited islands, 
ae pe etee, should have no Economic Zone « 
mtleu las other varticipant sugzested that the word 
pep OnT ane "clam? should be added before the words thigh 
nvonanee . tide*in paragraoh 1 of Article 132 as it would 
noe uweord with the national legislation of his 
ls Loa Se COUNLTY « 
dgates 
JLOSED AND SRMTL-RNCLOSED SEAS 
plous of Qae participant had serious reservations as 
Gl the “0 whether.a chapter on enclosed and semi~enclosed 
oticable to “cas Should be included in the comprehensive 
2 mutatis Convention on the Iaw of the Seq. According to 
an ee nim Shere was no special rule in international 
Se RE Ne tau which would justify a special regime in 
aa ‘toard to such seas. The other view was that the 
ctween ~ speedal characteristics of enclosed and semi- 
basic uaclosed seas as well as principles of justice 
o ul cuulty demanded the inclusion of special 
iiificulties psovisions which would be applicable to such 
On OL -voas and a separate chapter in the Convention 
#0 cnght to be incorporated for this purpose. 
es ‘ome of the participants however did not find 


ine provisions of Articles 133 to 145 very 
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st a as 


satvisfactory and there was a general feeling that 


tbe terms tenclosed' and 'sami-enclosed' seas 
aegeded a clear cut definition. A view was 
axpressed that the regime concerning both 
enclosed and semi-enclosed seas should not be 
ciuobed together and it was for consideration 
whether separate provisions were called for. 
was generally agreed that the provisions of 
Acticles 133 to 135 needed re-drafting 


Wty 8 


“HIRD COMMITTRE 


whe Sub-Committee noted that some of the 
natters contained in the single negotiating text 
have not been discussed in detail at formal or 
Laformal meetings during the Caracas or Geneva 
Sossions. Tn this comection it was pointed out 
vhat some of the provisions on marine scientific 
vasearch and the whole of the chapter on 
development and transfer of technology were never 
disenssed at all. Tt was therefore felt that the 
apoetant issues on the single negotiating text 


necded serious consideration. 


DROTRCTTON_AND PRESERVATION OF THE MARING 
WV PRONE NP 


ine of the particinants urged the need for 


hurmonising the provisions of the single negotiating 


baxt prepared by the Chairman of the Second 


Committee with the Single negottating text relating 


ia the Third Committee. Tn his view the nature 
of the Coastal State jurisdiction within the 
feonomic Zone in the matters of protection and 
oeeservation of the marine environment and 
soientifie research was not clear in the Third 
Committee Text. It was pointed out that in the 
var t relating to Exclusive Hconomic Zone in the 
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ee “sind Committee text, Voastal States have certain | 
pee bay . slugive jurisdictions in respect of these | 
eae sanvers (Article 45) but there was no reference j 
— | so the Bxclusive Economic Zone in the chapters " 
sh ; ‘:lating to standards (Articles 16 to 21) and. | 
ets -sforcement (Articles 22 to 40), except in regard l 
Ee ees 7 ree dumping in the single negotiating text of 4 
cee ae Amittee III. It was stated thet the chapters | 
came: ao. G@tandards and enforcement were the most i 
: -ucial on protection and the preservation of the at 
waeine envirvunuent. it was pointed out that in i 
Aeticle 20, there was no reference to kconomic j 
voue at all nor was there any mention of pollution | 
sgused by accidents av sea. it is also not } 
Of the specified wrether the Coastal State has the right : | 
olag text 40. prescribe regulations for the passage of : t 
wal or . vessels through the teonomic 4one. i 
‘ U2Reva : 
ated out “NPORCRMENT i 
wlontific ok i 
- tt was pointed out that in the single i 
GeneoReee. -ogotiating text there was no indication as to é i 
e that the uae quantum ot entorcement measures or the nature | 
Lug text or enforcement regulations, i.e., whether 1% | 
suld be through naticnal regulations or. - il 
lusverinational regulations. One participant felt il 
‘hat if national regulations were to be tollowec, il 
MH : - ae : : . Peer - 
Os “Sere was the danger of multiplicity of regulations il 
unud another participant stressed the urgency for ii 
ee ostablishing enforcement measures. i 
2 usgotiating i 
ond 
mature li was pointed out that in the single. . ii 
. bbe nesotiating text, the primary jurisdiction was il 
Lon and conferred on the flag State. ‘he Coastal State 7 E| 
Lad had no powers to stop, investigate and institute e| 
Third proceedings against a ship which was merely i 
ia the passing. ‘The port State had jurisdiction only . 
2. the 
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Coastal State. Tf the marine environment was 
adversely affected hy a passing ship, the only 
2nourse open to the Coastal State was to report to 
obe lag State to take action. According to one 
view these provisions were not adequate and 
sequived harmonisation with the provisions of 


ARPS 


iole 46. Aeccordir: to another view,pollution 
yaould be controlled and prohibited at the source 
ituelt and hence the flag State should have 
Jurisdiction. However, even on this view, the flag 
syate Jurisdiction in the framework of the Single 
Ao zotiating Text of the Third Committee was not 
found to be adequate. A view was expressed that 
o wWastal State shall not have jurisdiction in 
segard to pollution control over its entire 
manoniae Aone of 200 miles but there could be a 
pollution control zone of 50 nautical miles. 

in this area the Coastal State may have the 


jsower to stop, investigate and if necessary 


4 


dustisiye praceedines including criminal 
pesceedines. fAgcordine to this view international 
guandards and remuations for pollution control 
noeded to be established -and that these 


labeene tional standards must be very stringent 


and Gitteotive. One narticipant did not favour 


Wwo6ional etandards on consteuction and design 


uapecially in case of merchant ships for that might. 
tn ofFeet amount to total prohibition of : 


igternati onal trade ond commerce. 


MRINN SOTANTIFIC RESEARCH 


A wiew was expressed that a distinction 
Deoween research of a fundamental nature and 

eseareb related to the resources of the economic 
noOuG was not appropriate whilst according to 

another view such a distinction did in fact exist. 
AS an oxample, it was stated that commercial 
eosearch was not a research of a fundamental 


Approved For Release 2002/08/14 : CIA-RDP82S00697R000400150010-9 


nea bure. 
22 8ee arch 


obje 


ou 


ctivel 


“CLM 


memyaaoee Seo: 


Tt ws 


been disey 


ae 
HOOD 


t 


Soa-Bed Cc 


vegsions c 


and 


that 4: 


in the sin 


based on a 


Prosident | 
studied. 


peev 


proc 


: 

One pe| 
i 

sions | 


edures 


tuveived in 
Ho nas nob : 
haw of the 4 
LOdios and a 

i 


- 
f 5 
t i 
nr a 
i : 
i : 
{ NOTE: 
i paras: 
:% 
4 


“iio into the 
ments was 


nao only 


50 Lrenort to 


ieding to one 
Pn sad 

Hivogas or 

y, 00Liution 
5 ee source 


io oaave 


view, the flag 


tet GMS a ho 
i ule oOLnele 


LeEtLon in 
snbare 
souid be 4 


a ieeeecner 


irvernational 
vontrol 
Veinvent 
bo oaavour 
design 
or that might 


ar 


LLiceLon 


race exist. 


Approved For Release 2002/08/14 : CIA-RDP82S00697R000400150010-9 


OT ks 


aature.e It was however pointed out that any 
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ay jcetive. 
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JUPTDRMENT OF DISPUTES 


It was pointed out that thig topic had not 
been discussed either in the lWnited Nations 
Sea~Bed Committee or at the Caracas and Geneva 
Sessions of the Conference on the law of the Sea 
and thet the provisions for dispute settlement 
in the single negotiating texts might have been 
based ona paper which was circulated by the 


resident of the Conference which was yet to be 
studied. 


Coe participant stated that there must be 
peevisions in the Convention providing for 
peocedures for compulsory settlement of disputes 
end that the Convention should not leave it to 
the parties to negotiate settlements in view of 
vhe fact that vital and complicated issues were 
involved in a Convention on the liaw of the Sea. 
Ia was not in favour of the establishment of a 


haw Of the Sea Tribunal when other judicial’. 


nodies and arbitration forums already existed but: 


jo considered that functional bodies with special 


powers to deal with such important matters as 


RE 


“isheries, pollution Control, €tce.; as envisaged 
ii the single negotiating texts might be 


citablished. 


NOTH: 


“ais Report 
Chairman and the 
of Committee TIT 


Rapoorteur with the exc 
matters which have been 
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esearch was bound to have some indirect commercial 


has been finalised by the 


eption 


ar reer: 
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ANNEX T_ 


ASTAN-AFRTCAN TRGAT, CONSULTATIVE COMMIDTER 


OND 'O 6TR FRARITARY 1976 


AMBER GOVERNTRNTS 


SANG LADESH > Me. M. kamaluddin 
GHANA * tiolle Mr .W.W.K.Vanderpuye 


1 MO TA 7 H.R. Dr. S.P.Jagota, 


fe. Vinay Verma, 


Coumodore F.L.Fraser. 
Me. PoR. Rajgcpval, 

Dr. 2. Sreenivasa Rac, 
veo. lis takshmanan i 


Me. 1.C. Jain . 


“Me. Shimgen Rao. 


ee sR in x Tr ova i : > 
UONKSTA 2 ohet. Mr. Suffri Susuf. 
Mi. Adi Sumardiman ; 


Me. Indra M. Damanik, 


Me. Remy Sishaan, 


Mr. Achmad bugalih 5 


HOA NY . i Fr ; : ‘ . 
IRAN > Mr. Hadi Sadeghi, 


Mie. tie Shah Panahi, 
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LtAQ 


AAPAT 


vaeU LIC OF 


oe 


Sei TUS 


we Au 


WIS TAN 


TL TSP INES 


KORBA 


ke: 


we 


Hitt. Dr.ismail Abdul Mameed 
herze. 


es. Ale aia: Alaa es 


De. Mahmoud Al~Hamed 


De, hohemmed AlLhaj Hamoud 


WR Tok ; ; 
Ms OMG Le Chay. 


pe A. Sugino 


Mr. Won Ho lee, 


Me. Yoon Kyung Oh. 


Me. ALi Al-Saraak, 
Me. Hamed A.Al~Ahmac 5 


Me. #£cad Abdulkader Ai-Ibrahim, 
Mr. Anil Kumar Gayar 


Fon'ble Tan Sri Mohd .Salleh 
bin Abas, 


Mr. u.. Vohrah, 


Me. Zakaria bin Mohd. Vatim. 


Fal Se. Cee ee: i Pg 7 
Re (Le Das ny 
be. G.hi. Pr adhan 4 


Me.d.P. Rana. 
Mr. M.O. Adio, 
Mr. Raza A. Khan 


Me. Rosendo Villamayor 
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3 oe 


if LANKA  o-, . > Mr. P.B.Kurukulasuriya 


OP VARTA : > Mr. ».A. Mbenna 
VoD GA aD : s het. Ir. Arun Fanupongs 
PURE SY i [iets Mee Tari Volga, 


‘ie. Selim Kuneralp, 


RAT a cae wend ae =y ue 
AS 2 both. fi. Zaher wl-kindy , 


a 


Mr. Mahmoud Suleman hohammed, 


JOC LATE 


sAUDT ARABTA > Mer. Suleiman Nohamed Al--Nasser, 


NON MEME IR GOVERAITINTS 


APGEA NTO TAN 2 te, Hatizullah 4nwar 


WULAN >: Mr. Angkoo Tshering 
JURA : U Soe Myint 
OYE TS a ties Mr. Aoed.s dacovides 
40H TOP TA : br « Eyob Tadesse 
wAOS ; ir. Thongdam Simmalavone 
“ONG OLTA > Mr. Shagdarsurenguin Lhashid 


2 
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MOROCCO > Me. Mustapha Abdethak 
ol dG AL 3 Me, Cherif Younouss Diagite 


SOMADT DEMOCRATIC « Thay ia 7 ; ‘ re 
PEPTBLIC > Ton'ble tr. ¥oeur Rlini Robl.eh, 


Me. Abdul Oawi Ahmed Yusur - 


UNTTED ARAB EMTRATRS 3; Mr. Abmed Musain Al--Mehrie 


ZAIRE REPUBTIC : fT.§. Pe. Tleka Mboyo, 
Me. M. Bale Mwenn Mupcy, 
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